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DETAILED ACTION 
Election/Restrictions 

1 . Restriction to one of the following inventions is required under 3 5 U.S.C. 1 2 1 : 

I. Claims 1-16, drawn to a transposon-mediated method of gene delivery in wheat 
and barley, and a resultant transgenic plant, classified in class 435, subclass 470, 
for example. 

II. Claims 1 -8 and 1 7-23 , drawn to a two-element method of transposon tagging in 
wheat and barley, and a resultant transgenic plant , classified in class 800, 
subclass 291, for example. 

Note that claims 1-8 are included in Groups I and II; these claims will be examined to 
the extent that they read on the elected Group. 

2. The inventions are distinct, each from the other because of the following reasons: 

3. Inventions I and II are unrelated. Inventions are unrelated if it can be shown that they are 
not disclosed as capable of use together and they have different modes of operation, different 
functions, or different effects (MPEP § 806.04, MPEP § 808.01). In the instant case the different 
inventions have different functions and different effects. The method of Invention I uses 
transposons to stably transform wheat and barley with exogenous genes for the purpose of 
altering the plant's phenotype. The method of Invention II uses transposons to insertionally 
inactivate endogenous genes for the purpose of isolating those genes and ascertaining their 
function. In addition, the method of Invention I requires a recombinant expression cassette that is 
not required by the method of Invention II. Thus the inventions of Groups I-II are capable of 
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being separately made, independently used and the patentability of one would not render the 
other obvious or unpatentable. 

4. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, their recognized divergent 
subject matter, and the requirement for different areas of search, restriction for examination 
purposes as indicated is proper. 

5. Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

6. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a petition under 37 
CFR 1.48(b) and by the fee required under 37 CFR 1 .17(i). 

7 Any inquiry concerning this communication or earlier coi««^"^i^^tions from t^^^ 
examiner should be directed to Cynthia Collins whose telephone "^mber ^^ (703) 605-1210. 
The examiner can normally be reached on Monday-Friday 8: 1 5 AM -4:45 PM. 

8 If attempts to reach the examiner by telephone are unsuccessful, the examiner' s 
supervisor, Paula Hutzell can be reached on (703) 308-4310. The f- P^^^^^^^^^^ 
organization where this application or proceedmg is assigned are (703) 308-4242 tor regular 
communications and 1 for After Final communications. 

9 Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0196. 
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